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February 17, 2023

C. Reiss Company, LLC

Christian Zuidmulder, General Manager
111 West Mason Street

Green Bay W1 54303

Subject: Approval to Manage Contaminated Soil and Dredged Sediment under Wis. Admin. Code
§ NR 718.12 and § NR 718.15 on Site
C. Reiss Coal Dock Property, City of Superior, Douglas County, WI
Parcel 1Ds 048040101400 and 048040100300 (Burlington Northern R/W)
DNR BRRTS Activity #02-16-589248, FID #816130810

Dear Mr. Zuidmulder:

On July 13, 2022, Mr. Stu Gross of Stantec Consulting Services Inc. (Stantec) submitted a Materials Management
Plan and Chapter NR 718 Exemption on your behalf, requesting to manage approximately 44,000 cubic yards of
contaminated soil and 28,000 cubic yards of dredged sediment on the C. Reiss Coal Dock Property (Site) from
which it will be excavated per Wis. Admin. Code § NR 718.12 and 8 NR 718.15. The C. Reiss Company, LLC
(C. Reiss) has also requested an exemption for construction over historic fill materials under Wis. Admin. Code 8
NR 506.085, which DNR addresses separately. Supplemental information regarding this request was also
provided on October 17, 2022, December 2, 2022, and January 24, 2023. The Wisconsin Department of Natural
Resources (DNR) received all applicable technical assistance and database fees for providing review and response
in accordance with Wis. Admin. Code § NR 749.04(1).

The Site is a vacant 53-acre, former industrial dock being redeveloped to reestablish bulk material handling
operations. The northern portion of the C. Reiss Coal Dock Property, Parcel ID 048040101400 (Property) serves
as access to the west adjoining dock slip and is primarily surfaced with concrete pavement panels that are
approximately four inches thick, eight feet long and eight feet wide. The southern part of the property provides
access and contains several wetlands. Historic industrial fill is pervasive across the Property. At the time of this
approval, C. Reiss was in the process of acquiring Parcel ID 048040100300 from the BNSF Railway Company;
proposed materials management activities will also be conducted on this parcel. Former dock operations included
petroleum product and coal storage and transloading, and coal briquet manufacturing. These operations occurred
from the late 19th century through the late 20" century. Surrounding properties are mainly industrial in use.

The Site soil and sediment are contaminated with polycyclic aromatic hydrocarbons (PAHSs), metals, and
petroleum volatile organic chemicals (PVOC). Groundwater at the site is impacted by PVOCs and light
nonaqueous phase liquid (LNAPL). Soil contamination resulting from past hazardous substance discharges at the
Site is documented in Bureau for Remediation and Redevelopment Tracking System (BRRTS) Activity #03-16-
000320 (Murphy Marine Terminal). Multiple BRRTS Activities at the east-adjoining property have been
documented as impacting soil and groundwater on Site: BRRTS #s 02-16-297977 (Amoco Oil Barge Dock-
Former Barge Dock), 02-16-297979 (Amoco Oil Barge Dock — OW Separator & Load Rack) and 02-16-117873
(Amoco Oil Barge Dock — Manifold & AST Area) south of the Property.
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The C. Reiss Company, LLC plans to reestablish industrial bulk material handling operations at the Property by
installing infrastructure for shipments by truck and rail, as well as dock wall rehabilitation and sediment dredging.
The redevelopment will consist of constructing an office building, storage and maintenance building, parking lot,
truck scale, railroad, rail yard, rail scale, access roads, a disposal berm, drainage swale, temporary diversion berm,
stormwater retention pond, and a perimeter security fence.

Excavation, grading, and dredging activities will generate 72,000 cubic yards of contaminated soil and dredged
sediment that will be managed in a disposal berm on the Property. The disposal berm configuration was designed
to consolidate the contaminated material in one location and to avoid and minimize wetland impacts. Soil with
the highest PAH concentrations excavated for the stormwater pond and dredged sediment will be placed at
specific locations and in the lowest lifts of the disposal berm. Higher lifts of soils with lower contaminant
concentrations will be placed over the lowermost lifts and capped with a soil cover. The soil cover for the
disposal berm and contaminated soil/historic fill material not covered by other barriers will consist of 15 inches of
clay overlain by 3 inches of topsoil.

Redevelopment at the site will impact the network of groundwater monitoring and recovery wells on the Property
associated with discharges from the former Amoco Oil Barge Dock facility. Following transmittal of this
approval, the DNR expects to receive a well abandonment plan from the Antea Group, on behalf of the
responsible party for the Amoco Oil Barge Dock facility. To maintain your exemption from liability for off-site
discharges under Wis. Stats. § 292.13, you will need to provide the responsible party and its consultants or
contractors access to the Property to take actions needed to respond to their discharge. Access may be needed to
extend, abandon or replace monitoring and recovery wells and to investigate and remediate the off-site discharges.

Wis. Admin. Code 8 NR 718.12 and § NR 718.15 Approval

This letter grants approval to manage contaminated soil and dredged sediment under Wis. Admin. Code § NR
718.12 and 8 NR 718.15 on site with continuing obligations (COs). COs are legal requirements to address
potential exposure to remaining contamination. Approval is based on the following:

Compliance with Locational Criteria

Managing contaminated soil in areas of the site identified in Figures 4A, 4B and 4C, Site Cover Extent, October
6, 2022, in the Materials Management Plan and Chapter NR 718 Exemption will meet the locational criteria listed
under Wis. Admin. Code § NR 718.12(1)(c), except for the following:

e Within 100 feet of a wetland or critical habitat area,
e Within 300 feet of any navigable river, stream, lake, pond or flowage,
e Within 3 feet of the high groundwater level.

Grant of exemption to Wis. Admin. Code 88 NR 718.12(1)(c)2, 3 and 5

In consideration of the waste characteristics and quantities, geologic and hydrogeologic characteristics,
unavailability of environmentally suitable alternatives, compliance with other state and federal regulations, and
material management under an inspected and maintained cover, the DNR grants an exemption to the location
criteria of Wis. Admin. Code 88 NR 718.12(1)(c)2, 3and 5. The DNR will allow the placement of contaminated
soil material within 100 feet of wetlands, 300 feet of the St. Louis River, and 3 feet of the high groundwater level.

Characterization of Soil to be Excavated and Sediment Dredged

Soil and sediment samples were collected for analysis of contaminants previously detected or expected to be
present at this site, including PAHS, arsenic, lead, cadmium, mercury, selenium and silver from areas most likely
to contain residual contamination. PVVOCs may also be present in soil. Based on an estimated volume of 44,000
cubic yards of impacted soil and a sampling frequency of one sample per 978 cubic yards, the sampling protocol
described in Wis. Admin. Code 8 NR 718.12(1)(e) was not met. However, the DNR has determined that the
material was adequately characterized due to the limited extent of higher concentrations of PAHSs, lead and
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arsenic, the broad area of impacted soil and fill with low concentrations of PAHs and metals, and ubiquitous black
anthropogenic fill material on the property. For the 28,000 cubic yards of contaminated sediment, a sampling
frequency of one sample per 549 cubic yards was achieved, which is acceptable to the DNR based on the
contamination levels in the sediment and the homogeneity of the material.

Submittal of a Soil Management Plan
A complete soil management plan, as defined by Wis. Admin. Code 8§ NR 718.12(2)(b) and (c), was provided to
the DNR.

Assessment of Risk Posed by Soil Management

The proposed management of solid waste at the C. Reiss Coal Dock Property is expected to meet the criteria of
Wis. Admin. Code §8 NR 726.13(1)(b)1 to 5, based on the assessments, design, and engineering plans submitted
by Stantec.

Notice Provided Prior to Commencing Soil Management Activities
Per Wis. Admin. Code § NR 718.12(2), the DNR was provided with written notice at least seven days prior to
commencing the proposed material management.

Requirements of Continuing Obligations

You have acknowledged that the continuing obligations, required under Wis. Stat. § 292.12(2) and described
further below, will be required as a condition of managing the contaminated material on your property as
proposed. Under Wis. Stat. § 292.12(5), you, future property owners and occupants of the property must comply
with the COs as explained in this letter, which may include maintaining certain features and notifying the DNR
and obtaining approval before taking specific actions. You must provide this letter and all enclosures to anyone
who purchases, rents or leases this property from you. The property owner must notify occupants for any
condition specified in this letter under Wis. Admin. Code 8 NR 727.05(2). If an occupant is responsible for
maintenance of any condition specified in this letter, you and any subsequent property owner must include the
condition in the lease agreement under Wis. Admin. Code & NR 727.05(3) and provide the maintenance plan to
any occupant that is responsible. Some COs also apply to other properties or rights of way (ROW) affected by the
contamination as identified below.

The current property owner of the Property, and any subsequent Property owners, must comply with the following
COs at this site, established under Wis. Admin. Code 8 NR 718.12(2)(d), to ensure that conditions will remain
protective. DNR staff will conduct periodic, pre-arranged inspections to ensure that the conditions included in
this letter and Cover Maintenance Plan, are met. If these requirements are not followed, the DNR may take
enforcement action under Wis. Stat. ch. 292 to ensure compliance with the specified requirements, limitations or
other conditions related to the Property.

Documents submitted to the DNR to request the Wis. Admin. Code § NR 718.12 and 8 NR 718.15 approval meet
the requirements of Wis. Admin. Code § NR 718.12(2)(e) and are available in PDF on the DNR’s Bureau for
Remediation and Redevelopment Tracking System (BRRTS) on the Web (BOTW) and RR Sites Map (RRSM), to
provide public notice of remaining contamination and continuing obligations. Both BOTW and RRSM are
available at dnr.wi.gov, search “WRRD.”

More information on responsibilities related to continuing obligations can be found in the DNR publication
“Continuing Obligations for Environmental Protection” (RR-819), which can be found at dnr.wi.gov, search “RR-
819.”

Please send written notifications and annual inspection reports in accordance with the following requirements to
the DNR project manager, Joe Graham. Send documents to the DNR using the RR Program Submittal Portal at
dnr.wi.gov, search “RR submittal portal” (https://dnr.wi.gov/topic/Brownfields/Submittal.hntml). Questions on
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using this portal can be directed to the contact below or to the environmental program associate (EPA) for the
regional DNR office. Visit dnr.wi.gov, search “RR contacts” and select the EPA tab
(https://dnr.wi.gov/topic/Brownfields/Contact.html). More information on submitting electronic documents can
be found in the DNR publication “Guidance for Electronic Submittal for the Remediation and Redevelopment
Program” (RR-690), which can be found at dnr.wi.gov, search “RR-690.”

Residual Soil Contamination and Future Dredged Sediment Management
If contaminated soil and dredged sediment that was managed as proposed in the Materials Management Plan and
Chapter NR 718 Exemption is excavated in the future, the property owner at the time of excavation will have the
following responsibilities per Wis. Admin. Code 8 NR 727.05(1)(d):

e determine if contamination is present;

e determine whether the material is considered solid or hazardous waste; and

e ensure that any storage, treatment or disposal is in compliance with applicable statutes and rules.
Excavated contaminated soil and dredged sediment may be managed in accordance with Wis. Admin. Code ch.
NR 718 with DNR pre-approval. In addition, all current and future property owners and occupants of the
property and right-of-way holders need to be aware that excavation of the contaminated soil and dredged sediment
may pose a hazard, and special precautions may be necessary to prevent a health threat to humans.

If material that will be managed under this approval includes solid waste other than soil (i.e., dredged sediment),
it may be required to obtain approval from the DNR prior to excavating the waste or constructing any structure
over the materials per Wis. Admin. Code & NR 506.085.

The locations where contaminated soil and dredged sediment are proposed to be managed at the Property are
depicted on the attached Figures 4A, 4B and 4C, Site Cover Extent, prepared by Stantec and dated October 6,
2022,

Depending on site-specific conditions, construction over contaminated soil or groundwater may also result in
vapor migration of contaminants into enclosed structures or migration along underground utility lines. The
potential for vapor intrusion and means of mitigation may need to be evaluated when planning any future
redevelopment, and measures may need to be taken to ensure the continued protection of public health, safety,
welfare and the environment at the site.

The DNR’s approval prior to well construction or reconstruction is required where contaminated soil was
managed, in accordance with Wis. Admin. Code 8§ NR 812.09(4)(w). This requirement applies to private drinking
water wells and high capacity wells. To obtain approval, complete and submit DNR Form 3300-254 to the DNR
Drinking and Groundwater Program’s regional water supply specialist. This form is available at dnr.wi.gov,
search “3300-254.”

Maintenance of a Cover

A soil cover and other barriers (i.e., clean soil cap, building slabs, paved areas, railroad ballast, gravel access
roads), are proposed to be installed and maintained over contaminated soil or dredged sediment that will be
managed at the C. Reiss Coal Dock Property as proposed in the Materials Management Plan and Chapter NR 718
Exemption. A Draft Cover Maintenance Plan, prepared by Stantec and dated December 2022, is attached; this
plan describes the inspection and maintenance activities that will apply to the proposed barrier. An updated
maintenance plan must be provided to the DNR once the barrier has been constructed if changes are required, and
must address actual site conditions per Wis. Admin. Code § NR 724.15(3)(h). Maps are attached which show
where contaminated soil and dredged sediment are proposed to be managed and the extent of the proposed cover
(Figures 4A, 4B and 4C). Once constructed, inspections of the soil cover and other barriers will be required per
Wis. Admin. Code § NR 724.13, and submittal of annual inspection reports is required per Wis. Admin. Code §
727.05(1)(b)3. Notification to the DNR is required before changing to a non-industrial use if the cover is
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approved for industrial land use, per Wis. Admin. Code § NR 727.07(3) to ensure that the cover will be protective
for that use.

The Draft Cover Maintenance Plan prohibits certain activities in areas where maintenance of a cover or barrier is
intended to prevent contact with any remaining soil contamination or dredged sediment. The following activities
are prohibited on any portion of the property where a soil cover or other barrier is required, unless prior
notification is provided to DNR to determine whether further action may be necessary to protect human health,
safety, or welfare of the environment (§ NR 727.07):

o removal of the existing barrier or cover;
replacement with another barrier or cover;
excavating or grading of the land surface;
filling on covered or paved areas;
plowing for agricultural cultivation;
construction or placement of a building or other structure; or
changing the use or occupancy of the property to a residential exposure setting, which may include certain
uses, such as single or multiple family residences, a school, day care, senior center, hospital or similar
residential exposure settings.

Use of Industrial Land Use Soil Standards

Direct contact risk posed by contaminated material managed under this approval was assessed using residual
contaminant levels for industrial land use. The DNR must be notified if the property land use will change from
industrial use to a non-industrial land use per Wis. Admin. Code § NR 727.07(3). Additional investigation and
remediation may be required prior to the change in land use to ensure the site conditions are protective for the
planned land use.

Site Specific Condition

Maps showing groundwater elevations, impacted groundwater wells, and detailed cross sections are included in
Materials Management Plan and Chapter NR 718 Exemption, and Figures 7, Groundwater Elevation Detail, and
Figures 8A to 8K, Groundwater Cross Section Details, prepared by Stantec and dated November 18, 2022
(attached). The excavations for the proposed railroad grade will extend below the approximate groundwater table
elevation between station (STA) 9+78 through 18+05 and may breach the confining clay unit near STA 11+75
and 15+10. As a result, there is a potential for groundwater seeps to form in the drainage swales flanking the
railroad bed which could result in the mobilization of LNAPL or dissolved PVOCs in groundwater. Monitoring
the drainage swales for LNAPL and PVOCs is warranted to protect human health and the environment.

As a condition of this approval per Wis. Admin. Code 8 NR 722.15 (2)(e)5, the drainage swales flanking the
railroad bed shall be inspected and monitored as specified below. C. Reiss must inspect each drainage swale
flanking the railroad for groundwater seeps, and when seeps are present, collect and analyze a minimum of one
water sample from appropriate locations in each swale for PVOCs. Inspections and sampling should be done at
the same frequencies identified for inspecting the cover system in the Draft Cover Maintenance Plan. Samples of
water in the drainage swales should be taken as close as possible to the origin of the seep and, if possible, no
farther south than STA 11+75. The extent of water in the swales and locations where samples are collected
should be identified on a map based off Figure 7, Groundwater Elevation Detail referenced above, and results
should be provided to the DNR with the required inspection reports. At a minimum, inspection records should
note antecedent precipitation events, the presence and location of seeps, the longitudinal extent of water in the
swales (i.e., from north to south), the presence of water current or velocity, photo documentation of seeps, and
any indications of LNAPL, including but not limited to, sheen or odor. Submit a revised Cover Maintenance Plan
that includes these requirements to the DNR for review and approval within 60 days of project completion. After
no less than five years of inspections, C. Reiss may submit a technical assistance request and applicable fee to
DNR for revisions to the Cover Maintenance Plan under Wis. Admin. Code § NR 724.13(4). Upon receipt of
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such request and fee, the DNR may reduce or eliminate inspections and monitoring of the drainage swales based
on the record of monitoring results.

Other Information

1)

2)

3)

4)

5)

Any hazardous substance discharge discovered during contaminated soil and dredged sediment
management activities must be reported to the DNR following the requirements of Wis. Admin. Code ch.
NR 706.
Contaminated soil and dredged sediment management activities approved by this letter, except continuing
obligations, are scheduled to be completed on or before December 31, 2025. Notify the DNR if this
schedule will change.
Unless otherwise directed by the DNR, documentation of contaminated soil and dredged sediment
management activities shall be provided within 60 days of the completion of this project. The
documentation must comply with the requirements of Wis. Admin. Code § NR 724.05(2) and § NR
724.15(3). Documentation must include:
a. A cover letter that contains the information required by Wis. Admin. Code § NR 724.05(2)(e)1.
b. Owner contact and property location information for the C. Reiss Coal Dock Property.
c. Maps, drawings, cross sections, as-built topographic survey and calculated volumes that depict
how contaminated soil and dredged sediment was managed.
d. A synopsis of the work conducted and an explanation as to how it complied with the
contaminated soil and dredged sediment management plan and the conditions in this approval.
e. A description of any changes made to the planned management activity and an explanation as to
why they were necessary for the project.
f.  Any field observations or results of monitoring conducted during the management activity.
A description of how new site conditions are protective of human health, safety, welfare and the
environment at the Property.
h. A revised cover maintenance plan, if needed.

The DNR will request that incomplete documentation be amended as allowed by Wis. Admin. Code § NR
724.07(2).

This approval is granted under Wis. Admin. Code § NR 718.12 and § NR 718.15 and applies only to the
specific activities described within the submitted Materials Management Plan and Chapter NR 718
Exemption. Any contaminated soil or other solid waste that is excavated or otherwise disturbed at the
Property, not covered under this or another approval, must be managed in compliance with the
requirements of Wis. Admin. Code chs. NR 500 through NR 599. The management of contaminated soil
and solid waste on a property that does not comply with these rules may be considered a hazardous
substance discharge or environmental pollution, and would be required to be addressed by the process
outlined in Wis. Admin. Code chs. NR 700 to NR 799.

The C. Reiss Company, its contractors and agents are responsible for obtaining any local, federal or other
applicable state permits to carry out the project.

All remediation sites are included in DNR’s BRRTS database. All documents and project milestones related to
the cleanup of each of the involved sites and management of the contaminated material are listed in the database
entry identified by BRRTS Activity # 02-16-589248.
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We appreciate your efforts to protect the environment at this site. If you have any questions regarding this
approval decision, please contact, Joe Graham, DNR Project Manager, by calling (715) 292-4925, or by email at
joseph.graham@wisconsin.gov.

Sincerely,

Christopher A. Saari
Northern Region Team Supervisor
Remediation and Redevelopment Program

Attachments:
- Figures 4A, 4B and 4C, Site Cover Extent, Stantec, October 6, 2022
- Figure 7, Groundwater Elevation Detail, Stantec, November 18, 2022
- Figures 8A to 8K, Groundwater Cross Section Detail, Stantec, November 18, 2022
- Draft Cover Maintenance Plan, Stantec, December 2022

cC: Stu Gross, Stantec - stu.gross@stantec.com
Brian Lennie, Stantec - brian.lennie@stantec.com
Whitney Cull, Stantec - whitney.cull@stantec.com
Jason Serck, City of Superior - serckj@ci.superior.wi.us
Joe Graham, DNR — joseph.graham@wisconsin.gov
John Morris, DNR - john.morris@wisconsin.gov
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